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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

> If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the C^ce later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 27 January 2006 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 20''45 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 20-45 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawlng(s) Is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)D Some * 0)0 None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim interpretation 

1 . With regards to the term "disposable" (i.e claim 21 , 23, such a limitation is 
functional in nature and does not particularly point out any limiting structural element to 
the apparatus. Once it is deemed that a device is not useful for the user, (although it 
may be perfectly operable in function) it may be deemed as being "disposable" since it 
is unwanted. Thiis the term "disposable" is deemed to be a relative phrase and is 
functional to the environment in which the device of the tank being used, and thus 
afforded little patentable distinction to the claimed structure as long as the device may 
function in a manner in which a user may determine that it is unwanted and thus it is 
disposable to the user. 

2. With regards to the term "frame" such a recitation is being read as broad as 
reasonable possible in light of the specification as merely a support surface which 
supports the mixing tank. No particular number or configuration of bars, rods, bolt 
connections has been read into the term "frame". 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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4. Claims 41-45 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification fails to provide the written 
description that the paddle "is adapted to travel within the tank through a defined path at 
a nonzero angle relative to the central vertical axis". 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

6. Claims 41-42, 44 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Terentiev US 2002/0105856 ('856), published Aug 08. 2002 

Terentiev ('856) discloses a flexible mixing bag tank 12 with a permanently fixed 
flexible sealed sleeve 14 with seal 18, [0014] to provide a hermitical sealing of the 
volume fluid to be mixed inside the bag, and further including a mechanical mixing 
means 20 formed from the stirrer support rod 16, with additional plural mixing paddle 
elements 22 to form and support the sleeve for agitation, see especially figure 1 and a 
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support frame 32 or 132 forming an opening to nest and cx)uple and support the flexible 
bag tank 12. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which fonms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 20-40 are rejected under 35 U.S.C. 102(e) as being anticipated by Bibbo 
et al US2003/0226857 ('857), based on provisional application filed April 12, 2002. 

Bibbo (et al '857) reference al discloses a flexible mixing bag tank 202, figure 8, 
paragraphs [0110] through [0126] with a flexible sealed sleeve 288, 350, for example 
figure 1 1 , 14A. 1 6 1 8A, fixed at 268, 227 or fixed at 346, 348,354, and including a 
mechanical mixing means 262 element comprising a mixing rod 208, 280, 358 within 
the flexible portion of the sleeve 206, 288 which is coupled to a reciprocating piston 
motor 168, 170 [paragraph 1004], and inlet and outlet ports 222, 224, 226, 227, 236, 
238, 240. Note that the sleeve 288 figure 1 1 , "serves as an isolation barrier between the 
volume and any portion of f/?e at least one mixing element (emphasis added)" 
which the "mixing element" is read as to also include the mixing rod 208 and 204 which 
lies inside the sleeve 288 in figure 1 1 . Also it is noted that the sleeve 288 defines a 
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"cavity containing at least a portion ofttie at least one mixing element (claim 20)" about 
the mixer sliaft. In tliis interpretation, the upper potion of the mixer element rod 208 is 
deemed as the "[any] portion of the at least one mixing element". There is no 
requirement in the claim (of claim 20) that the complete mixing element structure 
be located in the sleeve in its entirety as inferred by applicant's argument on 
pages 10-11 of the remarlcs of 1-27-2006. Also the tank may have a size of 20 liters 
through 10,000 liters, for example paragraph [01 1 1] and an opened top support frame 
12, 24, 25, 26 with formed window opening(s) 48 therebetween. 

The Bibbo reference discloses all of the recited subject matter as defined within 
the scope of the claims with the exception of having a weld connecting the sleeve to 
the flexible mixing tank. 

The use of welds in thermoplastics are old and well known as a fastening 
technique in construction methods to join two structures together, evidence of such 
common knowledge is as discussed in the prior art to Bibbo et al paragraph [0189] "A 
conventional welding technique, such as heat or sonic welding, is then used to weld 
the sides of spout 454 to ribs 564 so as to form a sealed connection therebetween." , it 
is deemed that it would have been obvious to one of ordinary skill in the art to further 
utilize the same method of construction in application to join the sleeve, to the tank into 
an integral structure via the common conventional welding technique, such as heat or 
sonic welding so as to provide a hermetic sealed structure so as to provide a easily 
constructed and sealed joint between the sleeve and the tank. 
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9. Claims 20-40, 43, and 45 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Terentiev US 2002/00105856, published Aug 08, 2002 In view of 
Bibbo et al US2003/0226857 ('857), based on provisional application filed April 12, 
2002. 

The Terentiev reference discloses all of the recited subject matter as defined 
within the scope of the claims with the exception of having a weld to secure the sleeve 
14 to the tank and seal 18 during the hemietic sealing of the liquid in the tank. 

The use of welds in thermoplastics are old and well known as a fastening 
technique in constmction methods to join two structures together, evidence of such 
common knowledge is as discussed In the prior art to Bibbo et al US 20040027912 
paragraph [0189] "A conventional welding technique, such as heat or sonic welding, is 
then used to weld the sides of spout 454 to ribs 564 so as to fonn a sealed connection 
therebetween." to , it is deemed that it would have been obvious to one of ordinary skill 
in the art to utilize the method of constmction of joining the sleeve, seal and tank into 
an integral structure via the common conventional welding technique, such as heat or 
sonic welding so as to provide a hennetic sealed structure. 

With regards to claims 31-32 and 34-37, and 45, the Terentiev reference 
discloses all of the recited subject matter as defined within the scope of the claims with 
the exception of a support frame with openings supporting the tank and motor, and the 
size of the tank. The reference to Bibbo et al discloses a flexible mixing bag tank 202, 
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figure 8, paragraphs [01 10] through [0126] with a flexible sealed sleeve 288. 350, for 
example figure 1 1 , 14A, 16 18A, fixed at 268, 227 or fixed at 346, 348,354, and 
including a mechanical mixing means 262 element comprising a mixing rod 208, 280, 
358 within the flexible portion of the sleeve 206, 288 which is coupled to a reciprocating 
piston motor 168, 170 [paragraph 1004], and inlet and outlet ports 222, 224, 226, 227, 
236, 238, 240. Also the tank may have a size of 20 liters through 10,000 liters, for 
example paragraph [01 1 1] and an opened top support frame 12, 24, 25. 26 with fonned 
window opening(s) 48 therebetween. 

In view of the teaching by the Bibbo et al reference that one may provide an open 
support frame with windows to provide a view of the bag, and various sizes of bag. 
absent any unexpected result, it is deemed that it would have been obvious to one of 
ordinary skill in the art to modify support frame of the Terentiev reference to a support of 
the type of the Bibbo et al reference with windows so as to provide a manner to monitor 
the flexible bag during agitation. With regards to the size of the bag tank, it is deemed 
that it would have been obvious to one of ordinary skill in the art to change the size the 
of the bag to an appropriate volume in order to process a larger or smaller amount in 
each bag. 

With regards to the motor being supported by the frame, the provision of support 
members onto a motor is old and well known to provide a stable structure to hold a drive 
motor, absent any unexpected result, It is deemed that it would have been obvious to 
one of ordinary skill in the art to provide additional supports to the motor to the frame in 
order to provide additional strength. 
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With regards to tlie provision of ports, the Bibbo reference discloses ports which 
provide additional inlet and outlet of material from the bag. In view of the teaching of 
Bibbo of plural resealable inlet and outlet ports, it is deemed that it would have been 
obvious to one of ordinary skill in the art to provide for the Terentiev reference with ports 
so as to provide another manner to effectively move material into and out of the bag to 
and from various sources. 



10. Applicant's arguments with respect to claims 20-40 have been considered but are 
moot in view of the new ground(s) of rejection. 



11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony G. Soohoo whose telephone number is (571) 272 
1147. The examiner can normally be reached on 7-5PM,Tue-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on 571-272-1 1 51 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ ^ J // 
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